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Dwar Siry'Madamn:

AL Equadity for All - Recognliing the Right of Refigiows Institstions to Rebeve asd Practice
Their Faith: The Case of Trinity Western University Law Schood

Who We Are And Waat We Do

The Canadian Councd of Ohrtitian Charities (CC0C0) & 2 member-Saed sssociation of over 3300 faith-
baned chanties and has beon in existence snce 1972, Our membership also nciedes appraxmately 132
wmbrells chanties senving Sstricts of Churches aad panshes, cach with twenty-five 20 several husdred
charition In their reipective memberthip, 0 our memberthip we 2l dave 54 rebgiows colleges and
wnversities and 66 Chvistian elementary and primacy schools from a broad cress section of the Chvntian
communsty

Outr AOCiation gronvides two key funcBom 10 Oor sector. Firdt, we provide practical, expect resowrces n
adminizrastion, fundrasiog, and Management 10 0w Mmembership ONganizations as they atively pursue
the dutnctive roles in the advancernent of refigion. Lach yesr we anmwer thoutands of calls and
emads from our members on 3 wide range of issues nchading fnance, charity law, govemance, and
BUsan feS0Wces.

The second ey funcson we provide 15 2 Charity cermifcation program. Siace 1983 OCCC has cosferred a
sl olkmumbln on chantier who dave met owr standards. These standards inchude
Having an independent, iclive poverning board
. Having a0 ndependent Anancial sudit
. Bewng comumitied Lo pubdic linancial dackosure
. Undertaking roguler evaluation of programs for efectiveness and officiency
. Adopting 3 Code of Accountabilny deafing with Ethical Fundraising & Finaacial
AlCountabibty
" Purssing imegrity
AS a8 onganiiation we have made a strong comematment 10 accountabiity and trarmparency

You may tnd more nfomation aDOUT Dur OrEasiration 31 wss L0008

ADVANCING MINISTEY TOGETHER




Rehgiows communities rely on the guarastees in the Charter’ 50 emgure that they wil have equal
opportunity 10 five out ther Deliels and practces without STate INLENeATIoN, W The S3Me Wiy 35 those
who espouse no relgious beled. In other words, religows communibies have squality rghts, 100, usder
soction 15

We underszand that the Esecutive Commitee of the Law Socety of Nunevut [LSN) Is conudering the
appication of Trinsty Westemn Univeesty [TWU] for & lew schoot and are imviting submisiions on this
matier. ‘We understand that this review, which comes after the Federation of Law Societies of Canada
(FLSC) has already decided to approve TWU's appiication, has been isitiated as 2 result of concems
espressed about TWU's Communay Covenant,

We are trovbled by the suggestion that a faith-Seaed snoversity such s TWLU ought nat 1o have & bw
whool based upon its religous delefs and gractices 35 it is dsconcerting for the religious institutions in
this pleralbst courtry.

The sugpestion thet TWU is violating human rights is smply weong. The unversity is exercising its
humas rights of religrous reedom and equality. With each human right there is an cbiligation 10 support
chat right, TWU s views and practices e peotectod by the Oharter as the Supreme Court of Canada
made very dear in its 2001 decision imvoiving TWU and ity education program. The legsl academy’s
umbcage agaiest TWU's relpous view of marriage has lad it 10 be i 1012l 0ppostion 10 the current sate
of the w

The LSN's debberations snd treatment of TWL s law school will Be seen by many of the fath.based
COMMUNLY, which ncludes more than 33,000 refigious registered charities, a5 » Stmys test of the extent
80 which relgiout ImSEstions are poing 10 Be treated equally gomg fonwand and whether the guarantess
of the Chovter wil be sustained.

Further, we are concermned not only about the treatment of faith-based intitations, bet also sbout
lewyers who hold the same relgous views a5 TWU, or who hold any other personal beliets or
comvctions wiich may déer from thowe of s professonal reguiaton. 1 is cur submiision that
professional organzations such as the LSN ought to be mare concerned about the legal competency of
TWU graduates and cther lawyors rather than ther relpiow Bellefs and practices. Thioughout this
country wyers are properly governed By 2 code of professional ethics. We respectfuly suggest that n
what the LSN should regulate « not relpos.

Finaly, a5 & matter of ist2oduction, we with 1O SaLe hat 0w CONCEM &5 AOL 10 Fmit any right of the LGRT
community. Rather, owr concern Is simply that religious organications and religiows indiduals who
belhewve s0d operate with 3 religous definition of macriage ought to be treated equally and not be held
a a disadvantage because professional organaations might sdhere 10 a dfarert set of beliels.

' Cznodian Charter af Rights g Freedsess, Part | of The Caminuton ACL 1982, esacied o Scheduie 3 10 the
Canada Act 1982, (U X) 1382, ¢ 11, winich came W3 force on Aped 17, 1902,
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Viotation of Relighous Freedom and Egqualty

The LSN's review cames within the contest of a concerted camgaign of those who daagree with TWU's
refgious bediels and practices on marriage. It has been suppested that such 2 belief and gractive is
reason encugh to desy TWU gradustes the absty to practios law.” Mowever, it has not been
demonstrated that the mere relpows befie! of marriage and personal expression of that beked wil result
n a deficiency of relevart legal compatoncies.” it fact, given that throughost this country there are
hundreds of practicing lrwyers who espouse the same belefs a5 TWU, it is reasonadle 10 conchude that
having & meve refighous beliel and peronal practce ragarding marriage does ot snalor 0ne any less
competent 1o impartially practice Law than one who has 2 secular view and practce on marriage. Thas it
i Sardly 2 1wificent reason 8o deckne 4 TWU gradeate from lagal practice.

Such a proNbinon based on refgious bebiel and practice, rather than on legal iIncompetence, i
reminhcoet of earier viclations of refigious freedom in this cosntry such a5 the RoocareW case of 1959 *
In that case, the Quebec premier of the day &d not approve of the refigious bebeds of the Jehovalr's
Witneises and demended the withdrawal of the liquor licerae of Mr. Roncarelic That is not dswmilar to
the general theme of the njustice being advocated against TWU:

o TWLs religious views and the requiroment of stedents to abide by 21 teachings is peotected by
. 2a) of the Chorter’

o The preambsie of the federal O Marrioge Act® states that though marmiage was redelined for
ol purposes, members of religious NstRUTONS are free 10 "hol and declare” ther religiows
wiews Of marciage and that it i sot “agaimt the pebiic imterest” for relgious orpasications to
hold dwverse views of mamage,

o TWU is prociarmng and gractivng the traditional Ovvistian definstion of mamage, whach is
Clearty within its legal rights,

*  Lega academics have taken ofence 10 TWAU's belief and practice and ave demanding law
SOk ties aCross ths country 80 denry potential TWU gradustes to practice law without regaed to
legal competence;’

¥ 50w Dlaine Cralg, "The Case for the Faderation of Law Socketies Rejecting Trinity Westem Universiy's Propased
Law Degree Program,” Canedien Jownal of Wamen aad $he Low, Wol. 25, No. 1, 201, and lef! Green, "Prapousd
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o Law socketies have responded 10 the political presiure feom the legal acadessics by holding
further investigations after TWU had already been thoroughly vettod and apgeoved by the
Federation of the Law Socketies of Canada.

It & hghly unuseal procedure for 3 Law Socety 10 hold 2 public asining of 3 review of & decitbon of the
Federation of Law Soceties of Canada when it has spproved 2 law school. In fact, our research indicates
that the LSN did mot hold such 3 hearing for the recently approved law schools at Lakebead University
ang Thompson Rivers University. Yet, LSN is holding 4 review of the approval for Trinty Weitem
University’s law school.

The cbwicus question is, “Why

It would be (i 10 suggeit that the faith-bawed community s highly concemned by this diterent
treatment by the law soceties over the approval of a fath-based Usiversity 1o have 2 law school We
fully anticipane that the societies that are revarwng this matser will foliow afl of the legal reguirements
and protocols that are expected of an adminstrative body to ensere that the prncples of procederal
justice ave folowed. However, COCC sulbenits that $nce TWU has slready met every regeiroment of the
Federation 1o be accregited a3 » law schodl, It s inappropriate as » matter of administrative w for 2
Law Socety 10 question that decision solely 0n the basi of the lew school’s relgicus beliefy.

Is There No Room For Diversity?

The average number of firstyear bw students i Canada & 2000" TWU plans an entrance class of wome
60 students, which would repreient Only 3% of the frat year lew class in Carada. With TWU Liw school
coming on stream, appecadmately 37% of law students in Canada Wil be attending secular law schooks,
The question we have 1o ask i, “With there being 97% of the lrw students in secular ingtitutions, can %
have an exntence of their own? Or, paraghrasing Douglas Laycock, we ask, "3 the secular mode! so
absolutist that it cannot tolerate 2 3% minonity with a &fferent sohution?™

Ths controversy ralses questions about the abilty of charties that hold the same podition as TWU on
the issue of the saactity of marmage, to operate in the “peblic sphere © Should TWU's law graduates sot
Be accepted to practice Law In 2 peovinge In Canada, it will hawe set 3 troubding precodent for other
chanties. The same arguments agaisat TWU law gradustes could be ralued agairst graduates of
Christan schools and gniverstes or any nstitution which might hold bediels which differ from thase
endorsed By the state. This would give suppornt 10 the very trouding argument, &t some have aeady
raied, that such fazh bhased instRutions hould Not have the state’s Wrprimatur 10 issue such
diglomas. ™ Those instrutions wil be forced 10 asswer for their religious beliel ca marriage (or
potentially any other cswe, for Bhat matter) and ther graduates will be suspect a5 they enter into the
various professions, sech 35 medicine, sooal work, nersing, and education. |n eMect, ther religou
beliels will Be used against thee rather than any ethical falures they would commit in viclation of

professional standards.

* Dean Dirvd § Coben, “Mow Many Lirwyers and Liw Sudents? The sepaly of lewpers is Canade,” anbine
mam-mm_m_m I/ guest_toMen aspn

' Dougles Laycock, “The Rights of Religious Acadenic Communities.” (1993) 20 1C A UL 159 26

" Brute MacDeugall, “The Sasaration of Oharch and Date: Destabiiizing Tracktional Religion based Lagal Noowy
on Senuality.” (20000 EURCL Rev 427 mpora 37



The message, i LSN were to deny TWU graduates admission 1o the bar, would be dear: educational
nStAuOns « faith-Saied or otherwne « must bolleve aad practce o those who cppow TWU demand
o else lose their right to be a recognized Institution of learning.

There can be no mistaking the message that will be heard by the faith-based communty shoud LSN
deay the practice of Law 10 TWU law graduates. In eisence, suth Se0sions would assert that faith baied
communities no longer have the right to arganize themselves into communities of faith to ve and
operate with a refigious definition of marmiage.  They will have bees denied Tull equality with the
secular community of Canada.

Under such & Srcumdlance the pre-amble of the Cw! Marrioge ACt and the guarantees of the Canadian
Charter n protecting relgious practice will have been not ondy ignored, but expresdy violated.

Chearly the Supreme Court of Canada recognized this in 2001 when it states:

Indeed, if TWU's Community Standards could be wfficient o themseives 10 justify demying
ccreMation, it 5 SINoUL 10 see how the same Jogic would not result in the denal of
SCoreditation 10 members of 3 particuler church The dwversey of Canadian society I partly
reflected in the multiple religious organizations that mark the socketal badscape and this
diversity of views should be respected.’”

Conclusion

% 5 Owr respectiul subaission That the LSN re-evaiuate the true purplse of reviewing the apgroval of
TWU in ght of the exhaustve treatment of TWU's law schoot by the Federation of Law Societies of
Camada We respactiudy submit that the heart of the matter ougM to Be the legal competency of its
graduates rather than the relgiows Solef and practicet of TWU conceming marmage. Lawyers must
adhere 1o 2 robust code of ethics theowgh rules of professional condect. Those are the mechansms that
should be wsed 1o determine whether an indvidual casdidace is AL 10 practce Law, not a blasket
prohbition on graduates from a partiovlar educationyd instRution or on those who hold certain religious
of personal beleds,

Finally, we submiz that there Ought 1o be equality lor al in Canada ~ rebgious as well a5 sooddar. No
lawyer and 50 lw udent hould have 10 face 3 reliposs o kmeligious test 50 practice lyw, nor — we
might add ~ should a rebgious unwersity such a5 TWU have 1o face such a test 1o harve 2 law school.

COCC is grate ! for the oppartunty 1o make this sebmission and would be pleased to provide further
MASHEAnCE in ety wiry Bhe LSN Belioves would be apgropriate,

Sinceredy,

Tty

Barry W. Dessey, BA, WL, MA, LLM
V-P Legal Alfairs

"' Triewty Western University v. Sonsh Colwning Caliege of Teocters 2008 SOC 31, ot para. 33
S



